PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 

MICHAEL S. PARMACEK 
JULIAN SOLWAY 

Serial No.: 09/381,750 

Filed: September 22, 199 

For: PROMOTER FOR SMOOTH MUSCLE 
CELL EXPRESSION 



Group Art Unit: 1636 
Examiner: Terry Alan McKelvey 
Atty. Dkt. No.: ARCD:333-1 



CERTIFICATE OF MAILING 
37C.F.R 1.8 

I hereby certify that this correspondence is being 
deposited with the U.S. Postal Service with 
sufficient postage as First Class Mail in an 
envelope addressed to:, MS SEQUENCE, 
Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450, on the date below: 



August 15, 2005 




RESPONSE TO NOTICE TO COMPLY WITH REQUIREMENTS FOR PATENT 
APPLICATIONS CONTAINING NUCLEOTIDE SEQUENCE AND/OR AMINO ACID 

SEQUENCE DISCLOSURES 

MS SEQUENCE 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

In response to the Notice to Comply with Requirements for Patent Applications 
Containing Nucleotide Sequence and/or Amino Acid Sequence Disclosures, dated July 14 2005, 
there are enclosed herewith: 

(a) Statement as Required Under 37 C.F.R. § 1.825(a) and (b) and Statement as 
Required Under 37 C.F.R. § 1.821(g); 

(b) Computer Readable Form of Sequence Listing; 



25566024.1 



(c) Paper Copy of Sequence Listing; 

(d) A copy of Notice to Comply with Requirements for Patent Applications 
Containing Nucleotide Sequence and/or Amino Acid Sequence Disclosures; and 

Should any fees under 37 C.F.R. §§ 1.16 to 1.21 be deemed necessary for any reason 
relating to these materials, the Commissioner is authorized to deduct the appropriate fees from 
Fulbright & Jaworski Deposit Account No.: 50-1212/ARCD:333-l. 

Please date stamp and return the accompanying postcard to evidence receipt of these 
documents. 



Respectfully submitted, 



Gma N. Shishima 
Reg. No. 45,104 
Attorney for Applicants 




FULBRIGHT & JAWORSKI L.L.P. 
600 Congress Avenue, Suite 2400 
Austin, Texas 78701 
(512) 474-5201 



Date: August 15, 2005 
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Date 



ina N. Shishima 



STATEMENT AS REQUIRED UNDER 37 C.F.R. § 1.825(a) AND (b) 
AND STATEMENT AS REQUIRED UNDER 37 CF.R. § 1.821(g) 

MS SEQUENCES 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Commissioner: 

Submitted herewith is a substitute computer readable form and a substitute paper copy of 
the sequence listing of those sequences in the captioned patent application, wherein minor errors 
have been corrected. The substitute computer readable form of the sequence listing is the same 
as the substitute paper copy of the sequence listing. The sequence information provided in the 
Specification is also the same as the sequence listing of the enclosed substitute computer 
readable and paper forms of the sequence listing. 



In accordance with 37 C.F.R. § 1.821(g), it is herewith represented that no new matter is 
included with this submission. 

Respectfully submitted, 



FULBRIGHT & JAWORSKI L.L.P. 
600 Congress Avenue, Suite 2400 
Austin, Texas 78701 
(512) 474-5201 



Gma N. Shishima 
Reg. No. 45,104 
Attorney for Applicants 



Date: August 15,2005 
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U.S. Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
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ART UNIT 
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Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 

This application contains sequence disclosures that are encompassed by the definitions for nucleotide and/or amino acid sequences set 
forth in 37 CFR 1.821(a)(1) and (a)(2). However, this application fails to comply with the requirements of 37 CFR 1.821 through 
1.825 for thereason(s) set forth below or on the attached Notice To Comply With Requirements For Patent Applications Containing 
Nucleotide Sequence And/Or Amino Acid Sequence Disclosures. 

Applicant is given ONE MONTH, or THIRTY DAYS, whichever is longer, from the mailing date of this letter within which to 
comply with the sequence rules, 37 CFR 1.821 - 1.825. Failure to comply with these requirements will result in ABANDONMENT of 
the application under 37 CFR 1.821(g). Extensions of time may be obtained by filing a petition accompanied by the extension fee 
under the provisions of 37 CFR 1. 136(a). In no case may an applicant extend the period for reply beyond the SIX MONTH statutory 
period. Direct the reply to the undersigned. Applicant is requested to return a copy of the attached Notice to Comply with the reply. 
Certain papers related to this application may be submitted to Art Unit 1636 by facsimile transmission. The faxing of such papers 
must conform with the notices published in the Official Gazette, 1 156 OG 61 (November 16, 1993) arid 1157 OG 94 (December 28, 
1993) (see 37 CFR. § 1.6(d)). The official fax telephone number for the Group is 571-273-8300. NOTE: If Applicant does submit a 
paper by fax, the original signed copy should be retained by applicant or applicant's representative. NO DUPLICATE COPIES 
SHOULD BE SUBMITTED so as to avoid the processing of duplicate papers in the Office. 

Any inquiry of a general nature or relating to the status of this application or proceeding should be directed to (571) 272-0547. Patent 
applicants with problems or questions regarding electronic images that can be viewed in the Patent Application Information Retrieval 
system (PAIR) can now contact the USPTO's Patent Electronic Business Center (Patent EBC) for assistance. Representatives are 
available to answer your questions daily from 6 am to midnight (EST). The toll free number is (866) 217-9197. When calling please 
have your application serial or patent number, the type of document you are having an image problem with, the number of pages and 
the specific nature of the problem. The Patent Electronic Business Center will notify applicants of the resolution of the problem 
within 5-7 business days. Applicants can also check PAIR to confirm that the problem has been corrected. The USPTO's Patent 
Electronic Business Center is a complete service center supporting all patent business on the Internet. The USPTO's PAIR system 
provides Internet-based access to patent application status and history information. It also enables applicants to view the scanned 
images of their own application file folder(s) as well as general patent information available to the public. For all other customer 
support, please call the USPTO Call Center (UCC) at 800-786-9199. 

Any inquiry concerning rejections or objections in this communication or earlier communications from the examiner should be 
directed to Terry A. McKelvey whose telephone number is (571) 272-0775. The examiner can normally be reached on Monday 
through Friday, except for Wednesdays, from about 7:30 AM to about 6:00 PM. A phone message left at this number will be 



PTO-90C (Rev.04-03) 



responded to as soon as possible (i.e., shortly after the examiner returns to his office). If attempts to reach the examine by telephone 
are unsuccessful, the examiner's supervisor, Dr. Remy Yucel can be reached at (571) 272-0781. 



TERRY MCKELVEY 
PRIMARY EXAMINER 
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Application No,: fly?g/y 1$° 
NOTICE TO COMPLY WITH REQUIREMENTS FOR PATENT APPLICATIONS CONTAINING 
NUCLEOTIDE SEQUENCE AND/OR AMINO ACID SEQUENCE DISCLOSURES 

The nucleotide and/or amino acid sequence disclosure contained in this application does not 
comply with the requirements for such a disclosure as set forth in 37 C.F.R. 1.821 - 1.825 for 
the following reason(s): 

1. This application clearly fails to comply with the requirements of 37 C.F.R. 1.821-1.825. Applicant's 
attention is directed to these regulations, published at 1114 OG 29, May 15, 1990 and at 55 FR 
18230, May 1, 1990. 



□ 2. This application does not contain, as a separate part of the disclosure on paper copy, a "Sequence 
Listing" as required by 37 C.F.R. 1.821(c). 



3. A copy of the "Sequence Listing" in computer readable form has not been submitted as required by 
37 C.F.R. 1.821(e). 

□ 4. A copy of the "Sequence Listing" in computer readable form has been submitted. However, the 
content of the computer readable form does not comply with the requirements of 37 C.F.R. 1.822 
and/or 1.823, as indicated on the attached copy of the marked -up "Raw Sequence Listing." 




5. The computer readable form that has been filed with this application has been found to be damaged 
and/or unreadable as indicated on the attached CRF Diskette Problem Report. A Substitute 
computer readable form must be submitted as required by 37 C.F.R. 1.825(d). 

6. The paper copy of the "Sequence Listing" is not the same as the computer readable from of the 
"Sequence Listing" as required by 37 C.F.R, 1.821(e). 

7. Other: Ajfr ^^JL^Yvj 04 [fles k)&[b^ A^5 ^ 



□ 
u 

! 

Applicant Must Provide: 

|X| An initial or substitute computer readable form (CRF) copy of the "Sequence Listing". 

An initial or substitute paper copy of the "Sequence Listing", as well as an amendment directing its 
entry into the specification. 



HA statement that the content of the paper and computer readable copies are the same and, where 
applicable, include no new matter, as required by 37 C.F.R. 1.821(e) or 1.821(0 or 1.821(g) or 
1.825(b) or 1.825(d). 

For questions regarding compliance to these requirements, please contact: 

For Rules Interpretation, call (703) 308-4216 
For CRF Submission Help, call (703) 308-4212 
For Patentln software help, call (703) 308-6856 

PLEASE RETURN A COPY OF THIS NOTICE WITH YOUR RESPONSE 



